=
RS

NeWﬁ)l{ dland Government of Newfoundland and Labrador
Digital Government and Service NL
Labrador Consumer Affairs Division

Residential Tenancies Tribunal

Application NG Decision 21-0399-05

Jacqueline Williams
Adjudicator

Introduction

Hearing was called at 1:33 p.m. on 28-October-2021.

The applicant, G 'cp'esented by I

I hereinafter referred to as “the landlord” attended by teleconference.

The respondent, | hereinafter referred to as “the tenant” attended by
teleconference

The Tenant submitted an Authorized Representative form (gg#01) naming Il
I hereinafter referred to as “the authorized representative,” she also attended by
teleconference.

Preliminary Matters

5.

The landlord did not provide an Affidavit of Service, she testified that a staff member
sent that the notification of hearing on September 22, 2021 by registered mail. The
tenant confirms the service of document.

The Tenant voiced concerns about the living conditions of the apartment building. The
Tenant did not submit an application for these concerns, therefore the concerns were not
heard. The Tenant was directed to submit an application to this Board should he wish to
voice these concerns.

Issues before the Tribunal

7.

The Landlord is seeking:
e Premises vacated
o Reimbursement for hearing expenses
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Legislation and Policy

8. The jurisdiction of the Director of Residential Tenancies is outlined in sections 46 and 47
of the Residential Tenancies Act, 2018.

9. Also relevant and considered in this case are Section 18: Notice of Termination of

Rental Agreement and Section 35 Service of Documents, of the Residential Tenancies
Act, 2018.

Issue 1: Vacant Possession of the Rental Premises

Landlord’s Position

10. The Landlord provided the written lease (jjj#01) indicating that they entered into a
written lease with the Tenant on October 01, 2019 for a term ending on September 30,
2020. They renewed that lease on October 01, 2020 for another term ending on
September 30, 2021. The lease is for $815.00 a month, pay own utilities. The rental
period is from the 1% of the month to the end with payment due on the 1 of each month.
A security deposit of $405.00 on October 01, 2019. The landlord is still in possession of
this deposit.

11. The Landlord submitted a Notice to Terminate Standard under section 18 of the Act
l#02). She testified that the Customer Service Coordinator placed the notice under
the door of the Tenant’s apartment on May 25, 2021.

12. The Notice to Terminate Standard (Jjj#02) was signed on May 25, 2021 by the
Customer Service Coordinator and was dated for a termination date of August 31, 2021.

Tenant’s Position

13. The Tenant confirmed the details of the lease agreement provided by the Landlord.

14.  The Tenant also confirms the service of the Notice to Terminate Standard (Jjjj#02).

15. The Tenant said he is still living at the apartment.

Analysis
16. Section 18 of the Residential Tenancies Act, 2018 states:

Notice of termination of rental agreement

18.(2) A landlord shall give the tenant notice that the rental agreement is terminated and the tenant is
required to vacate the residential premises
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(c) not less than 3 months before the end of the term where the residential premises is rented for a
fixed term.

17.  Section 18(2)(b) states that with a term lease a landlord must give notice of not less than
3 months’ before the end of the rental period to terminate the rental agreement. The
landlord does not have to provide an explanation for the termination of the tenancy.

18. The landlord’s notice to the tenant meets the requirement of the Act and is a valid
termination notice.

Decision

19. The landlord’s claim for an order for vacant possession succeeds.

20. The tenant shall vacant the premises immediately.

Issue 2: Hearing Expenses

21. The landlord incurred the cost of filing for the hearing expense and provided a receipt for
the $20.00 (g#03), as the claim is successful the landlord may retain $20.00 from the
Tenant’s security deposit.

Summary of Decision

28. The landlord is entitled to the following:
e An order for vacant possession of the rented premises,

e The tenant shall also pay to the landlord any costs charged to the landlord by the
Office of the High Sheriff should the landlord be required to have the Sheriff enforce
the attached Order of Possession.

¢ Retain $20.00 of the Tenant’s security deposit for this expense.

October 29, 2021
Date
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