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month and it is acknowledged in the lease that the tenant had paid a security 
deposit of $1275.00. 
 

7. With his application, the landlord submitted a copy of a termination notices that 
he stated was delivered to the tenant, by e-mail, on 10 May 2022.  A copy of that 
e-mail was also submitted at the hearing.  That notice was issued under section 
19 of the Residential Tenancies Act, 2018 and it had an effective termination 
date of 21 May 2022. 
 

8. The landlord stated that this notice was issued to the tenant because he had not 
paid his rent, on 01 May 2022, as required.  Since the notice was issued, the 
landlord testified that he had only received 2 other rent payments: $250.00 was 
paid on 24 May 2022, and $100.00 was paid on 07 June 2022. 
 

9. The landlord stated that the tenant has not moved out, as required, and he is 
seeking an order for vacant possession of the rented premises. 

 
The Tenant’s Position 

 
10. The tenant did not dispute the landlord’s account of the rent payments he had 

made, though he did claim that he had made an additional rent payment on 06 
July 2022, the day before the hearing. 
 

11. With respect to the termination notice, the tenant stated that although the notice 
was dated 10 May 2022, he did not receive it on that date, but he was not able to 
be any more specific. 

 
Analysis 

 
12. Section 19 of the Residential Tenancies Act, 2018 states: 

Notice where failure to pay rent 

      19. (1) Notwithstanding subsection 18(2) and paragraph 18(3)(b), 

             (a)  where the residential premises is rented from week to week 
and the amount of rent payable by a tenant is overdue for 3 days 
or more, the landlord may give the tenant notice that the rental 
agreement is terminated and that the tenant is required to vacate 
the residential premises on a specified date not less than 3 days 
after the notice is served on the tenant; and 

             (b)  where the residential premises is 

                      (i)  rented from month to month, 

                     (ii)  rented for a fixed term, or 

                    (iii)  a site for a mobile home, and 
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the amount of rent payable by a tenant is overdue for 5 days or 
more, the landlord may give the tenant notice that the rental 
agreement is terminated and that the tenant is required to vacate 
the residential premises on a specified date not less than 10 days 
after the notice is served on the tenant. 

             (2)  Notwithstanding subsection (1), where the tenant pays the full 
amount of the overdue rent, including a fee under section 15, before the 
date specified in the notice under paragraph (1)(a) or (b), the rental 
agreement is not terminated and the tenant is not required to vacate the 
residential premises. 

             (3)  Subsection (2) does not apply where notice is given to a 
tenant under paragraph (1)(a) or (b) more than twice in a 12 month period. 

             (4)  In addition to the requirements under section 34, a notice 
under this section shall 

             (a)  be signed by the landlord; 

             (b)  state the date on which the rental agreement terminates and 
the tenant is required to vacate the residential premises; and 

             (c)  be served in accordance with section 35. 
 

13. There is no dispute that the tenant had not paid his rent for May 2022 on time, 
and on 21 May 2022, the termination date set out in the notice, the tenant 
remained in arrears in the amount of $1700.00. 
 

14. Had the termination notice been issued on 10 May 2022, as it is dated, it would 
be a valid, 10-day notice.  But section 35 of the Act states: 

Service of documents 

      35. (1) A notice or other document under this Act other than an 
application under section 42 shall be served by a tenant on a landlord by 

… 

             (f)  sending it electronically where 

                      (i)  it is provided in the same or substantially the same form 
as the written notice or document, 

                     (ii)  the landlord has provided an electronic address to 
receive documents, and 

                    (iii)  it is sent to that electronic address; or 

… 






