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Digital Government and Service NL 

Consumer and Financial Services Division 

 
 

Residential Tenancies Tribunal 
 

 Application 2022-No.670 -NL Decision 22-0670-00 
  
 

Jacqueline Williams 
Adjudicator 

 

 
Introduction  

 

1. Hearing was called at 1:47 p.m. on 20-September-2022. 

 

2. The applicant,  represented by , hereinafter 

referred to as “the landlord” attended by teleconference. 

 

3. The respondent, , hereinafter referred to as “the tenant” attended by 

teleconference. 

 

 

Preliminary Matters  

 

4. The landlord submitted an affidavit stating he served the tenant with notification of 
today’s hearing on 17-August-2022 electronically.  The tenant confirmed this service. 

  

5. The landlord amended his application to decrease rent owed from $6,356.00 to 

$5,198.51.  The landlord also requested that security deposit applied to amount owed, 

be added to the application. 

 

 

Issues before the Tribunal  

  

6. The landlord is seeking: 

 Rent $5,198.51 

 Security deposit applied against monies owed $700.00 

 Vacant possession of rental premises 

 

 

Legislation and Policy  

  

7. The jurisdiction of the Director of Residential Tenancies is outlined in sections 46 and 47 

of the Residential Tenancies Act, 2018. 
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Issue 2:  Security deposit applied against monies owed $700.00  

 

Landlord’s Position  

  

21. The landlord stated in paragraph 10 that the tenant paid a security deposit of $700.00 in 

March 2017 and he is still in possession of the deposit. The landlord is requesting to 

retain the security deposit against monies owed. 

 

Analysis 

 
22. The landlord’s claim for losses has been successful, paragraph 20, and he shall retain 

the deposit as per Section 14 of the Residential Tenancies Act, 2018, see below: 

 
Security deposit 

14. (10)  Where a landlord believes he or she has a claim for all or part of the security deposit, 

 (a)  the landlord and tenant may enter into a written agreement on the disposition of the 

security deposit; or 

(b)  the landlord or the tenant may apply to the director under section 42 to determine the 

disposition of the security deposit 

 
 
Decision  

 

23. The landlords’ claim to retain the security deposit against monies owed succeeds in the 

amount of $700.00. 
 

 

Issue 3: Vacant Possession of the Rental Premises  

 

Landlord’s Position  

 

24. The landlord submitted two termination notices, the first notice (LL#03) is on a 

“landlord’s notice to terminate – standard” form.  The landlord signed and dated the 

notice for 05-May-2022 with a termination date of 06-August-2022.  The landlord said he 

served this to the tenant by both email and text on 05-May-2022. 

   

25. The landlord said that because he was in the process of selling the house, he had told 

the tenant that the rental agreement was to be weekly beginning April of 2021 

(paragraph 9).  He points out that although he is only required to give the tenant 4 

weeks’ notice, he gives her three months because she is a single parent and he wanted 

her to have time to find a place. 

 

26. The landlord also served another notice (LL#04) to the tenant; it is on a “landlord’s notice 

to terminate early – cause” form for failure to pay rent. The notice is signed and dated for 

11-August-2022, with a termination date of 22-August-2022.  
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27. The landlord said that he also served this notice to the tenant by both text and email on 

11-August-2022.  He said that the tenant is still living there and that he is requesting a 

possession order. 

 

Tenant’s Position  

 

 
28. The tenant questions the validity of the Section 18 termination notice.  She said that they 

were never in a weekly agreement and that the landlord only started talking about being 

in a weekly agreement after he served this notice and she questioned the weekly 

agreement.   

 

29. The tenant stated she wasn’t aware of the money she owed.  She said when income 

support was changing the amounts that they were paying, she wasn’t aware of the 

change in payments. 

 

 

Analysis  

 

30. The first notice was served under Section 18, of the Residential Tenancies Act, 2018, 

which states: 

 

31. According to Section 18 of the Residential Tenancies Act, 2018: 

Notice of termination of rental agreement 

      18.  (2)  A landlord shall give the tenant notice that the rental agreement is terminated and the tenant is 

required to vacate the residential premises 

             (a)  not less than 4 weeks before the end of a rental period where the residential premises is rented 

from week to week; 

             (b)  not less than 3 months before the end of a rental period where the residential premises is 

rented from month to month; and 

             (c)  not less than 3 months before the end of the term where the residential premises is rented for a 

fixed term. 

             …… 

             (9)  In addition to the requirements under section 34, a notice under this section shall 

             (a)  be signed by the person providing the notice; 

             (b)  be given not later than the first day of a rental period; 

             (c)  state the date, which shall be the last day of a rental period, on which the rental agreement 

terminates and the tenant intends to vacate the residential premises or the date by which the tenant is 

required to vacate the residential premises; and 

             (d)  be served in accordance with section 35. 
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32. I find that the landlord did not submit adequate proof to support his argument that the 
rental agreement had switched to a weekly agreement.  The tenant states that she was 
not informed of that change.  

33. Initially they had entered into a term agreement, at the end of the year term, their 
agreement becomes a monthly agreement.  The landlord stated that due to the potential 
sale of his property, he informed the tenant the agreement would have to be weekly.  
However, the rent payments continue to be monthly on the 1st day of each month and 
the payment term is from the 1st day of the month until the last (paragraph 10).  I find that 
the testimony of both parties support a monthly rental agreement. 

34. As I find that the landlord and tenant are in a monthly rental agreement, the Section 18 
notice (LL#03) served to the tenant is not a valid notice because it is marked for the 
incorrect term. 
 

35. The landlord also served a notice under Section 19, of the Residential Tenancies Act, 

2018.  The notice is signed and dated for 11-August-2022, with a termination date of 22-

August-2022. The landlord served the tenant with the notice on 11-August-2022.  

Section 19 states: 

Notice where failure to pay rent 

      19. (1) Notwithstanding subsection 18(2) and paragraph 18(3)(b), 

……. 

             (b)  where the residential premises is 

                      (i)  rented from month to month, 

                     (ii)  rented for a fixed term, or 

                    (iii)  a site for a mobile home, and 

the amount of rent payable by a tenant is overdue for 5 days or more, the landlord may give the tenant notice 

that the rental agreement is terminated and that the tenant is required to vacate the residential premises on 

a specified date not less than 10 days after the notice is served on the tenant. 

….. 

             (4)  In addition to the requirements under section 34, a notice under this section shall 

             (a)  be signed by the landlord; 

             (b)  state the date on which the rental agreement terminates and the tenant is required to vacate the 

residential premises; and 

             (c)  be served in accordance with section 35. 

….. 

36. The tenant was in rent arrears since July 2018; for a period of four years, when the 
notice was served.  On the date of termination, the tenant was still in arrears. The 
termination notice meets the requirements of the Act and is a valid notice.  The notice 
was served in accordance of the Act. 






