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Legislation and Policy 
 
7. The jurisdiction of the Director of Residential Tenancies is outlined in sections 46 

and 47 of the Residential Tenancies Act, 2018 (the Act). 
 
8. Also relevant and considered in this case are sections 10 and 24 of the Act. 
 
 
Preliminary Matters 

 
9. I asked questions of the landlord to confirm jurisdiction of this tribunal. From 

these questions and follow up discussion with the Deputy Director of Residential 
Tenancies, I am satisfied that I had jurisdiction to proceed with this application.   

 
 
Issue 1: Vacant Possession of Rented Premises 
Landlord’s Positions 
 
10. The rental premises is a multi-unit apartment located at  

. The tenant resides in apartment .  
   

11. The landlord provided an exhibit list that was submitted (L#3) and testified there 
have been two main categories of issues with the tenant: 

 

 The tenant has repeatedly smoked within the premises despite it being a 
non-smoking building.  

 The tenant has acted aggressively towards the workers as well as 
inconsiderately to fellow tenants.  
 

12. Specific to concerns with smoking, the landlord testified that the tenant has 
repeatedly smoked in his unit resulting in smoke entering the hallways, bothering 
workers and tenants. The landlord testified to the following timeline:  

 There was an initial incident on 17 August 2022 which prompted a warning 
letter to be sent to the tenant.  

 There was a second incident on 08 November 2022 which prompted a 
second letter to be sent to the tenant.  
 

13. Specific to the incidents where workers felt their safety was at risk, the landlord 
testified to the following: 

 On 27 October 2022 the tenant was aggressive to staff who were only 
attempting to distribute required medications to the tenant; 

 On 30 November 2022, workers discovered that the tenant was present in 
another tenant’s room and that the tenant in this dispute had soiled himself; 

 On 10 December 2022, the tenant yelled for support from his doorway and 
continued to act aggressively towards the staff who were attempting to 
provide support to the tenant but feared for their safety.  
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14. The landlord testified that a section 24 termination notice was issued to the 
tenant in person on 18 January 2023 because he was instructed to do so by the 
landlord’s Supportive Housing Committee. The standard termination notice 
template made available by this tribunal was used, and a copy of the notice 
issued was provided (L#4). The stated move out date on this notice is 02 
February 2023.   
 

Tenant’s Position 
 
15. The tenant remained quiet through the proceedings. He answered questions 

when asked. He acknowledged listening to the landlord’s timeline of events, and 
testified that “some things were true and some were false”. He also stated that 
some of the workers are “arseholes”. However, he did not elaborate on either 
statement.  
 

16. The tenant’s representative testified that the landlord’s presentation of events 
was accurate and that disturbances are ongoing.  

 
 

Analysis 
 
17. To issue a termination notice under section 24 of the Act, Interference with 

Peaceful Enjoyment and Reasonable Privacy, a landlord must be able to 
establish, on the balance of probabilities, that there was cause for issuance of a 
short notice (e.g., not less than 5 days). This means that they must successfully 
establish how the tenant contravened statutory condition 7(a) (section 10(1) of 
the Act) and unreasonably interfered with the rights and reasonable privacy of a 
landlord or other tenants in the residential premises, a common area or the 
property of which they form a part.  

 
18. According to Residential Tenancies Policy 07-005, Interference with Peaceful 

Enjoyment and Reasonable Privacy, interference is defined as an ongoing 
unreasonable disturbance or activity, outside of normal everyday living, caused 
by the landlord or the tenant or someone permitted on the premises by the 
landlord or the tenant. This includes any unreasonable disturbance that interferes 
with right of the landlord to maintain and manage the rental property. The policy 
further identifies that unreasonable disturbances interfering with peaceful 
enjoyment and reasonable privacy may include, but is not limited to the following: 
(i) excessive noise; (ii) aggressive or obnoxious behaviour; or (iii) threats and 
harassment. 

 
19. As identified in paragraph 11, the tenant has repeatedly smoked in the premises 

(which is non-smoking) and repeatedly acted in ways that interfere with other 
tenants. According to the landlord, the tenant has also repeatedly caused 
employees of the landlord to fear for personal safety. Consequently, I find that 
the landlord was justified in issuing the tenant a termination notice under section 
24 of the Act as he clearly established on the balance of probabilities that the 
tenant has failed to uphold his own obligations under the Act (section 10(1) 7(a)).  






