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Introduction  

 

1. Hearing was called at 9:06 a.m. on 04-October-2023. 

 

2. The applicants,  and , represented by , 

hereinafter referred to as “the tenant,” she attended by teleconference. 

 

3. The respondents,  and , represented by , 

hereinafter referred to as “the landlord” he attended by teleconference. 

 

4. The landlord presented a witness, , who is the Real Estate Agent for the 

property, hereinafter referred to as “the landlord’s witness,” she attended by 

teleconference. 

 

 

Preliminary Matters  

  

5. The tenant provided an affidavit (TT#01) stating that the landlord was served notice of 

today’s hearing electronically on 01-September-2023.  It was determined during the 

hearing, that the tenant informed the landlord that she had opened a claim on that date, 

however, the hearing package was not sent until 12-September-2023.  The landlord 

confirms receipt of the package at that time.  This is good service and the hearing 

continued. 

 

 

Issues before the Tribunal  

  

6. The tenant is seeking 

 Validity of termination notice 

 

Legislation and Policy  

  

7. The jurisdiction of the Director of Residential Tenancies is outlined in sections 46 and 47 

of the Residential Tenancies Act, 2018. 
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22. The landlord stated that he was informed at the end of August of the issues around rent 

payments had occurred.  He submitted into evidence the ongoing text communication 

with his Real Estate Agent and the tenant (LL#02).  He also submits a breakdown of the 

highlights of this communication (LL#03), he furthers that the tenant was contacted 7 

times concerning issues with the rent payment during the month of August.  He takes 

issue with the tenant changing the rent payment schedule to twice a month and believes 

that she does not have the right to change this schedule.  The landlord also states that 

although the tenant has stated that she paid October’s rent today, which is late, he has 

not received this payment. 

 

23. The landlord’s witness confirms that there was ongoing communication with the tenant 

concerning the unpaid rent and that there were 7 times that she reached out seeking the 

payments.  She confirms that by the end of August, both August and September were 

paid in full. 

 

 

Section 20 

 

24. The landlord states that on 26-August-2023 that he received a complaint from a 

neighbor who said that there is a dog barking at the house.  The landlord checked with 

his witness and it was confirmed that the tenant had a dog, which is in violation of part 

11 of the rental agreement (LL#01). 

 

25. The landlord’s witness confirms that she spoke with the tenant after the complaint and 

questioned whether she had a dog and that the tenant did state she had a dog and cat. 

 

26. The landlord stated that after this issue, in mid-September, it came to his attention that 

the tenant had changed the code to the lock system in the front door.  He said that in 

accordance with the Residential Tenancies Act, 2018, the tenant is not permitted to 

change the lock and she is also in violation of breach of material term for this issue. 

 

27. The landlord’s witness was not able to recall with certainty the conversation with the 

tenant concerning the code to the front door. 

 

Analysis  

 

28. The termination notice in question is given for two different causes.  The first cause is 

the Section 19 notice for failure to pay rent.  During the tenant’s testimony she raised the 

point that the notice is not valid because her rent was paid in full prior to the termination 

date of 30-September-2023.  Both parties agree that the rent was paid in full before 31-

August-2023. This section of the Act reads as follows: 

Notice where failure to pay rent 

      19. (1) Notwithstanding subsection 18(2) and paragraph 18(3)(b), 

             (a)  where the residential premises is rented from week to week and the amount of rent payable by 

a tenant is overdue for 3 days or more, the landlord may give the tenant notice that the rental agreement is 

terminated and that the tenant is required to vacate the residential premises on a specified date not less 

than 3 days after the notice is served on the tenant; and 
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             (b)  where the residential premises is 

                      (i)  rented from month to month, 

                     (ii)  rented for a fixed term, or 

                    (iii)  a site for a mobile home, and 

the amount of rent payable by a tenant is overdue for 5 days or more, the landlord may give the tenant notice 

that the rental agreement is terminated and that the tenant is required to vacate the residential premises on 

a specified date not less than 10 days after the notice is served on the tenant. 

             (2)  Notwithstanding subsection (1), where the tenant pays the full amount of the overdue rent, 

including a fee under section 15, before the date specified in the notice under paragraph (1)(a) or (b), 

the rental agreement is not terminated and the tenant is not required to vacate the residential premises. 

 

29. I find that the tenant is correct in her assessment that the notice is no longer valid and 

her agreement is not terminated because she did pay the past due rent in full before the 

termination date. 
 

30. The second reason for termination is Section 20.(2), breach of material term, the 

Residential Tenancies Act, 2018 is as follows: 
 

Notice where material term of agreement contravened 

      20. (2)  Notwithstanding subsection 18(2) and paragraph 18(3)(b), where a tenant contravenes a 

material term of a rental agreement, the landlord may give the tenant written notice of the contravention, 

and if the tenant fails to remedy the contravention within a reasonable time after the notice has been 

served, the landlord may give the tenant notice that the rental agreement is terminated and the tenant is 

required to vacate the residential premises. 

 

 

31. The tenant raised the concern that she was never given written notice to correct the 

violation of a material term, as stated in the Act, it is mandatory that the landlord first 

inform the tenant that they have breached the contract and then give them a reasonable 

time to correct the breach.  The landlord did not adhere to that requirement.  

Additionally, had they served the tenant with written notice, I agree that the tenant 

corrected this issue in a timely manner.  The issue with the coding on the door is not 

considered, as this happened after the notice, however, this issue was also corrected 

immediately. 
 

32. Further to this, as show in paragraph 10, the notice (TT#03) is in letter form and is titled 

“Eviction Notice” the subheadings are “Section 19 – Failure to Pay Rent and Section 20 

– Material Breach by Tenant.”     

 

It states that “as of August 31st, 2023 the tenants are served an eviction under 

section 19 and section 25 of the landlord tenancy act…” 

 

33. The citing of Section 25: Application for certificate, is clearly a slip of the pen.  However, 

in the Residential Tenancies Act, 2018, the landlord must state the section under which 

the notice is given, as the notice is given under section 25 not section 20 as intended, 

this is another reason why the notice does not meet the requirements of the Act. 

 






