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Jacqueline Williams 
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Introduction  

 

1. Hearing was called at 9:16 a.m. on 16-November-2023. 

 

2. The applicant, , represented by , 

hereinafter referred to as “the landlord” attended by teleconference. 

 

3. The respondent, , hereinafter referred to as “the tenant” attended by 

teleconference. 

 

4. The landlord called a witness, , hereinafter referred to as “the witness,” he 

attended by teleconference. 

 

 

Preliminary Matters  

  

5. The landlord submitted an affidavit (LL#01) stating that she had served the notice of 

today’s hearing to the tenant by email ( ), on 30-October-2023.  

The affidavit had an error in the email address, however the landlord also sent in proof of 

the email being sent and proof of ongoing conversations (LL#02) via email to the same 

address to confirm that the notice was sent to the tenant’s correct email.   

 

6. The tenant joined the hearing at 9:21 a.m. 

 

7. There was a previous mediation for these parties (2023-0083-NL) that was converted 

into an order (LL#03).   Included in this order the landlord was awarded $1,898.00 for 

rent up to and including 31-March-2023, as well as the cost charged to the Landlord for 

the Sheriff to enforce the Order of Possession.   

 
8. The landlord’s application will be amended to remove the claim for “other” cost of 

Sheriff’s.  Additionally, the claim for rent will only consider rent owed after 31-March-

2023. 
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Analysis  

 

28. Under Section 10.(1)2. of the Residential Tenancies Act, 2018 the tenant is responsible 

to keep the premises clean and to repair any damage caused by a willful or negligent 

act.  

 

Statutory conditions 

      10. (1) Notwithstanding an agreement, declaration, waiver or statement to the contrary, where the 

relationship of landlord and tenant exists, there shall be considered to be an agreement between the 

landlord and tenant that the following statutory conditions governing the residential premises apply: 

        2. Obligation of the Tenant - The tenant shall keep the residential premises clean, and shall repair 

damage caused by a wilful or negligent act of the tenant or of a person whom the tenant permits on the 

residential premises. 

 
Accordingly, in any damage claim, the applicant is required to show: 

 

• That the damage exists; 

• That the respondent is responsible for the damage, through a willful 
or negligent act; 

• The value to repair or replace the damaged item(s) 
 
29. The landlord did not meet the burden of proof to show that the damages existed.  They 

also did not meet the burden of proof that the respondent was responsible or negligent.  

This burden of proof would normally be meet by the landlord providing evidence in the 

form of pictures and inspection reports.  The landlord failed to prove this claim and 

therefore it does not succeed. 

 

Decision  

  

30. The landlord’s claim for damages fails. 

 

 

Issue 3:  Security deposit applied against monies owed $300.00 

 

Landlord’s Position  

 

31. The landlord stated in paragraph 12 that the tenant paid a security deposit of $300.00 on 

06-December-2022 and they are still in possession of the deposit, she is seeking to 

retain the deposit against monies owed.  

 

Analysis 

 
32. The landlord’s claim for loss has been successful, paragraph 22, and they shall retain 

the deposit as per Section 14 of the Residential Tenancies Act, 2018, see below: 

 
Security deposit 

14. (10)  Where a landlord believes he or she has a claim for all or part of the security deposit, 






