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7. Also relevant and considered in this case are Sections 14 and 19 of the Act 
and Policy 12-1: Recovery of Fees:  Filing, Costs and Hearing Expense, 
Interest, Late Payment and NSF. 

 
Issue 1:  Payment of rent - $897.96   
 
8. In determining an application for the payment of rent, the landlord is required 

to establish the rental rate and the payment record.  
 

Landlord Position  
 
9. The landlord testified that the tenant moved into the unit 10 years ago on a 

month to month tenancy with rent due on the 1st of each month.  The current 
rate of rent is set at $750.00 per month.  The tenant paid the rent through 
interac e- transfer and the rent was paid up to August 2019.  He testified that a 
termination notice was served on the tenant on September 13, 2019 to vacate 
on September 24, 2019 because they had not received the rent for the month 
of September 2019. 

 
10. Later in the hearing after the tenant testified that he has not been at the unit 

since October 6, 2019, the landlord stated he is seeking rent up to October 6, 
2019. 

 
Tenant Position 
 
11. The tenant acknowledges he has not paid the rent for the month of September 

2019.  He testified that the last time he was at the unit was on October 6, 2019 
but he still has the key to the unit along with some belongings left in the unit.  
He stated he does not want the items that he left in the unit. 

 
Analysis  
 
14. I have reviewed the testimony and evidence of the landlord and the tenant.  I 

have determined that there is one issue that needs to be addressed; is rent 
owing.  I find that the last time the tenant paid rent was for August 2019.  The 
landlord served a termination notice to vacate on September 24, 2019. The 
tenant did not move on that date.  He has not been at the unit since October 6, 
2019.  The claim for payment of rent succeeds in the amount of $750.00 for 
September 2019 and $147.96 ($750.00 x 12 months = $9000.00 ÷ 365 days = 
$24.66 per day x 6 days = $147.96) for October 1 – 6, 2019 for a total of 
$897.96 ($750.00 + $147.96 = $897.96)   
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Decision  
 
15. The landlord’s claim for rent succeeds in the amount of $897.96. 
 
Issue 2:  Application for Security Deposit  
 
16. Under the authority of Section 47.(j) the director may authorize a landlord to 

offset money a tenant owes to the landlord against money the landlord owes 
to the tenant. Further under subsection (m), the director has the authority to 
determine the disposition of the security deposit. 

 
Landlord Position 
 
17. The landlord testified a $600.00 security deposit was paid in October 2009.  
 
Tenant Position 
 
18. The tenant acknowledges he paid a $600.00 security deposit in October 

2009.   
 
Analysis  
 
19. $600.00 was paid in October 2009 for a security deposit.  Under section 

14.(1)(b) a landlord shall not demand more than ¾’s of a month’s rent for the 
security deposit.  As the rent is $750.00 per month, the maximum amount the 
landlord could have collected for the security deposit was $562.50 ($750.00 x 
75% = $562.50). The landlord collected $37.50 ($600.00 - $562.50 = $37.50) 
more than is permitted.  The overpayment shall be applied towards the rent 
along with the $562.50 security deposit. 

  
Decision  
 

20. The landlord shall retain the $562.50 security deposit and the overpayment of 
$37.50 for the outstanding rent as outlined in this decision and attached 
order.  

 
Issue 2:  Hearing Expenses - $20.00 
 
21. Under the authority of Section 47.(q) the director may require the unsuccessful 

party to pay costs to the successful party to an application. Costs eligible to be 
awarded are identified in Policy 12-1: Recovery of Fees: Filing, Costs and 
Hearing Expense, Interest, Late Payment and NSF. 

 






