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a. Rule 29.05(2)(a) states a respondent to an application must be served with 

claim and notice of the hearing 10 clear days prior to the hearing date and, 
and where the respondent fails to attend the hearing, Rule 29.11(1) states 
that the hearing may proceed in the respondent’s absence so long as 
he/she has been properly served. 

 
The affidavit submitted by the tenant shows that the landlord was served with the 
notice of this hearing on the 08 November 2020 by serving the documents 
personally to the landlord via email:  and have attached 
a copy of the sent email to the affidavit.  
 
A phone call was made to the landlord in advance of the commencement of the 
hearing to the numbers: 
 
  – No answer, message left 
  – No answer, message left 
 

7. As the landlord was properly served with the application for dispute 
resolution, and as any further delay in these proceedings would unfairly 
disadvantage the tenant applicant, I proceeded with the hearing in the 
landlord’s absence. 
 

8. There was a counterclaim filed by the landlord who failed to show for the 
scheduled hearing. Claim  was dismissed. 

 
 
Issues before the Tribunal 
 
9. The tenant is seeking the following: 

 
a) Refund of Security Deposit $300.00; 

 
 
Legislation and Policy 
 
10. The jurisdiction of the Director of Residential Tenancies is outlined in the 

Residential Tenancies Act, 2018 (the Act), Section 47. 
 
11. Also relevant and considered in this case are Sections 19, 34 and 35 of the Act; 

and Policy 12-1: Recovery of Fees: Filing, Costs, Hearing Expense, Interest, Late 
Payment and NSF. 

 
  






