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and where the respondent fails to attend the hearing, Rule 29.11(1) states 
that the hearing may proceed in the respondent’s absence so long as 
he/she has been properly served. 

 
The affidavit submitted by the tenant shows that the landlord was served with the 
notice of this hearing on the 08 March 2021 by serving the original documents to 
the landlord by email:  and attaching copies of the 
email sent and verification of the email from the landlord.  

 
A phone call was placed to the landlord’s number on file  with no 
answer and a message was left. 
 
The landlord has had 22 days to provide a response.   

 
As the landlord was properly served with the application for dispute resolution, 
and as any further delay in these proceedings would unfairly disadvantage the 
tenant applicant, I proceeded in the landlord’s absence. 

 
7. The tenant did not claim any hearing expenses at the hearing. 

 
 
Issues before the Tribunal 
 
8. The tenant is seeking the following: 

 
a) Refund of rent $500.00; 

 
 
 
Legislation and Policy 
 
9. The jurisdiction of the Director of Residential Tenancies is outlined in the 

Residential Tenancies Act, 2018 (the Act), Section 47. 
 
10. Also relevant and considered in this case are: 

 
i. Section 9(1) of the Act and; 
ii. Policy 6-1: Abandonment 

 
Issue 1: Rent Owing - $500.00  
 
Relevant Submissions 
 
Tenant Position 
 
11. The tenant testified that an agreement was reached to rent the landlord’s 

property at  and a payment of $500.00 was 
made by the tenant. 
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12. The tenant testified that she would lose $600.00 on her current place of 

residence if she didn’t provide any notice to her current landlord. 
 

13. The tenant testified that she later decided to not take the new property and 
indicated to the landlord that she declined the unit. The tenant further claimed 
that the landlord re-rented the unit. 

 
14. The tenant testified that she kept watching the unit and indicates that people re-

rented the property for the end of October 2020. The tenant submitted a letter 
(Exhibit T # 1) that she wrote to the Tribunal.  

 
15. There was no notice provided to the new landlord in this matter. 

 
 
Analysis 
 
16. I have reviewed the testimony and evidence of the tenant in this matter. As far as 

I can see, there are 4 issues here to be addressed: 
  

i. is there an established Landlord and Tenant Relationship; 
ii. has the tenant made a payment of rent in this tenancy; 
iii. was there any formal notice of termination provided; 
iv. has the landlord re-rented the property and mitigated his losses. 

 
17. With respect to the establishment of a landlord and tenant relationship and 

payment of rent, these are fairly clear. The tenant herself has indicated that her 
and the respondent entered into an agreement to rent the respondent’s property 
for 01 November 2020 and placed a payment of $500.00 as partial rent with the 
balance due upon move in. 
 

18. Section 9(1) of the Residential Tenancies Act, 2018 (RTA, 2018) provides that a 
landlord and tenant relationship can exist without entry into the premises and 
reads: 

Landlord and tenant relationship 

9. (1) A relationship of landlord and tenant takes effect when the tenant is entitled to use 
or occupy the residential premises whether or not the tenant actually uses or occupies it. 

 
19. As indicated above, I find that there was a landlord and tenant relationship 

between the parties and as such, all elements of the RTA, 2018 apply to this 
tenancy. 
 

20. Regarding a formal notice of termination, there has been no evidence presented 
of any such notice issued on this tenancy. It is the tribunals understanding that 
no formal notice of termination was issued. 

  






