




STATUTORY PROVISIONS

The Tribunal considered the Building Accessibility Act RSNL 1990 Chapter B-10 as well as 
regulations made pursuant to that legislation. We specifically considered s.7(3) of the 
Act which reads as follows:

"7 (3) Where a person makes alterations to a building existing prior to December 
24, 1981 to improve the availability and accessibility of the building to persons 
with disability, the alterations shall comply with the requirements of this Act.

1990 c55 s4;2006 c10 s6

We also considered the impact of Regulation 9(3)(a) which reads as follows:

"9 (3) The Act and these regulations shall apply to the addition to a building 
where

(a) The building addition contains a principal entrance"

We also considered Regulation 7 discussed infra. Which reads as follows:

"7 Principal entrance - where a building has a total floor area of less than 600 
square metres, a principal entrance shall provide barrier free access to the storey 
which, in the opinion of the director, constitutes the major occupancy."

We make initial note that s.7(3) of the Act and Regulation Sections 7 and 9(3)(a) all use 
the word "shall" and therefore where they apply they are mandatory.

ANALYSIS

From our review of the work which was carried out in 2017, we conclude there was an 
addition made to the subject property to accommodate the staircase to the second floor 
and that addition also included an entrance open to the public to provide access to both 
the Tea Room and the second floor offices. In the case of the second floor offices this is 
the only access. We therefore conclude that the entranced created by the 2017 
addition to the building is "a principal entrance" within the meaning of s.9(3)(a) of the 
Regulations. Regulation 7 requires a barrier free access from a principal entrance to the 
storey which constitutes the major occupancy. We note the regulations refer to "a 
principal entrance" and not lithe" principal entrance we therefore find that a building 
can have more than one principal entrance.

In this case, the Tea Room which now has a new principal entrance was not described in 
the Appellants as the major occupancy of the building. The major occupancy of the ,ttl) 
building is described by the Appellant as the dinner theatre operated in the larger space f' 
adjacent to the Tea Room. Therefore, we find that Regulation 7 in accordance to
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Regulation 9(3)(a) mandates a barrier free access from the Tea Room to the remainder 
of the building. The ramp which has given rise to this appeal is the ramp which connects 
those two spaces and therefore that ramp must meet the requirements of the Act and 

Regulations as set out by the inspector in paragraph two of order 30389.

In this matter the evidence is that prior to the recent inspection and orders, the 
Appellant had completed the renovations which we earlier described to have occurred 
in 2017. These renovations included installation of a ramp. The Appellant described 
that renovation as simply placing a new ramp next to the previous ramp which had been 
installed in 2004. We do not accept that the 2017 ramp was simply a replacement of 
the 2004 ramp. In particular, the 2017 ramp was installed as part of a much larger 
modification of the structure involving raising the floor in the location of the previous 
ramp and removing a staircase as well as constructing a new entrance and an addition 
to accommodate the new staircase.

We find that the ramp installed in 2017 constitutes an alteration of the sort 

contemplated by s.7(3) of the Act. 5.7(3) of the Act came into force in 2006 and 
therefore the voluntary alterations made in 2017 were subject to that provision. We 
find that having voluntarily undertaken an alteration to the subject property for the 
purpose of improving accessibility the Appellant must ensure that alteration, including 
the ramp in question meets the requirements ofthe Act and Regulations.

SUMMARY & ORDER

In summary, we therefore confirm the order contained at paragraph two (2) of order 
number 30389 and confirm the requirements of s.9(3)(a) of the Regulations as well as 
s.7(3) of the Act must be met. We further confirm that the Appellant has abandoned 
the appeal with respect to all other portions of order number 30389 and 30390. 

Therefore all six (6) orders of the building accessibility inspector are confirmed.

Respectfully Submitted,

~  ff  
Chairman, Building Accessibility Appeal Tribunal Council

- I concur.

Steven Burbridge 
Building Accessibility Appeal Tribunal Council

- I concur.

Derrick House 

Buiding Accessibility Appeal Tribunal Council
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Regulation 9(3)(a) mandates a barrier free access from the Tea Room to the remainder 
of the building. The ramp which has given rise to this appeal is the ramp which connects 

those two spaces and therefore that ramp must meet the requirements of the Act and 

Regulations as set out by the inspector in paragraph two of order 30389.

In this matter the evidence is that prior to the recent inspection and orders, the 

Appellant had completed the renovations which we earlier described to have occurred 
in 2017. These renovations included installation of a ramp. The Appellant described 
that renovation as simply placing a new ramp next to the previous ramp which had been 
installed in 2004. We do not accept that the 2017 ramp was simply a replacement of 
the 2004 ramp. In particular, the 2017 ramp was installed as part of a much larger 
modification of the structure involving raising the floor in the location of the previous 
ramp and removing a staircase as well as constructing a new entrance and an addition 
to accommodate the new staircase.

We find that the ramp installed in 2017 constitutes an alteration of the sort 

contemplated by 5.7(3) of the Act. 5.7(3) of the Act came into force in 2006 and 
therefore the voluntary alterations made in 2017 were subject to that provision. We 
find that having voluntarily undertaken an alteration to the subject property for the 

purpose of improving accessibility the Appellant must ensure that alteration, including 
the ramp in question meets the requirements of the Act and Regulations.

SUMMARY & ORDER

In summary, we therefore confirm the order contained at paragraph two (2) of order 
number 30389 and confirm the requirements of s.9(3)(a) of the Regulations as well as 

s.7(3) of the Act must be met. We further confirm that the Appellant has abandoned 
the appeal with respect to all other portions of order number 30389 and 30390. 
Therefore all six (6) orders of the building accessibility inspector are confirmed.

Respectfully Submitted,

uffy, 
n, Building Accessibility Appeal Tribunal Council

- I concur.

Steven Burbridge 
Building Accessibility

- I concur.

Derrick House 

Buiding Accessibility Appeal Tribunal Council
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Regulation 9(3)(a) mandates a barrier free access from the Tea Room to the remainder 
of the building. The ramp which has given rise to this appeal is the ramp which connects 
those two spaces and therefore that ramp must meet the requirements of the Act and 
Regulations as set out by the inspector in paragraph two of order 30389.

In this matter the eVidence is that prior to the recent Inspection and orders, the 
Appellant had completed the renovations which we earlier described to have occurred 
in 2017. These renovations included Installation of a ramp. The Appellant described 
that renovation as simply placing a new ramp next to the previous ramp which had been 
installed in 2004. We do not accept that the 2017 ramp was simply a replacement of 
the 2004 ramp. In particular, the 2017 ramp was installed as part of a much larger 
modification of the structure involving raising the floor in the location of the previous 
ramp and removing a staircase as well as constructing a new entrance and an acirlition 
to accommodate the new staircase.

We find that the ramp installed in 2017 constitutes an alteration of the sort 
contemplated by s.7(3) of the Act. 5.7(3) of the Act came into force in 2006 and 
therefore the voluntary alterations made in 2017 were subject to that provision. We 
find that having voluntarily undertaken an alteration to the subject property fOf the 
purpose of improving accessibility the Appellant must ensure that alteration, including 
the ramp in question meets the requirements of the Act and Regulations.

SUMMARY & ORDER

In summary, we therefore confirm the order contained at paragraph two (2) of order 
number 30389 and confirm the requirements of s.9(3)(a) of the Regulations as well as 
s.7(3) of the Act must be met. We further confirm that the Appellant has abandoned 
the appeal with respect to all other portions of order number 30389 and 30390. 
Therefore all six (6) orders of the building accessibility inspector are confirmed.

Respectfully Submitted,

Michael H Duffy, 
Chairman, Building Accessibility Appeal Tribunal Council

. I concur.

I . I concur. 
'- Derrick House 

Buiding Accessibility Appeal Tribunal Council
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