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COUNCIL RESOLUTION TO ADOPT

TOWN OF RED BAY DEVELOPMENT REGULATIONS

Under the authority of Section 35 of the Urban and Rural Planning Act 2000, the Town Council
of Red Bay adopts Part I to V and Schedule A (Definitions) of the Development Regulations in
order to bring the Red Bay Development Regulations into conformity with the Urban and Rural
Planning Act 2000.

Adopted by the Town Council of Red Bay on the /¢ day of . chnuar# .20/

Signed and sealed this 7/A day of jascsr 20

Mayor: %éf/& /‘/:/—/,V/'%“

Clerk'. .’&%‘ a/(,tf{ , f(/‘,c/f: 21t pt”

CANADIAN INSTITUTE OF PLANNERS CERTIFICATION

I certify that the attached Development Regulations have been prepared in accordance with the

requir&l&s of the {
)
MCIP: _1@ _O% Eb, )
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COUNCIL RESOLUTION TO APPROVE
TOWN OF RED BAY DEVELOPMENT REGULATIONS

Under the authority of Section 35 of the Urban and Rural Planning Act 2000. the Town Council
of Red Bay:

a) adopted Part 1 to V and Schedule A (Definitions) of the Development Regulations on the //
dayof Jan. ,2019.

17+h
b) gave notice of said adoption by advertisement inserted on the ,7an day and the /244 day of

May 2019 inthe Arthern fen newspaper.

c) setthe o?d+hdayof _,aeqy at 2.00 p.m.atthe 750)4 Centye for the holding of a
public hearing to consider objections and submissions.

Now under Section 35 of the Urban and Rural Planning Act 2000. the Town Council of Red Bay
approves the Red Bay Development Regulations as adopted.

Signed and sealed this _¢&/#4 day of __ June ,2016.

Mayor (Council Seal)

Clerk: _:%MLWM
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NEWFOUNDLAND AND LABRADOR REGULATION 3/01

Approved under the authority of Section 36, Urban and Rural Planning Act, 2000, January 2, 2001
by the Honourable Joan Marie Aylward, Minister of Municipal and Provincial Affairs

Short title
1. These regulations may be cited as the Development Regulations.

Definitions
2. In these regulations,
(a) "Act", unless the context indicate otherwise, means the Urban and Rural Planning Act, 2000,

(b) "applicant" means a person who has applied to an authority for an approval or permit to carry
out a development;

(c) "authority" means a council, authorized administrator or regional authority; and

(d) "development regulations” means these regulations and regulations and by-laws respecting
development that have been enacted by the relevant authority.

Application

3. (1) These regulations shall be included in the development regulations of an authority and shall
apply to all planning areas.

(2) Where there is a conflict between these regulations and development regulations or other
regulations of an authority, these regulations shall apply.

(3) Where another Act of the province provides a right of appeal to the board, these regulations
shall apply to that appeal.

Interpretation

4. (1) In development regulations and other regulations made with respect to a planning area the
following terms shall have the meanings indicated in this section

(a) "access" means a way used or intended to be used by vehicles, pedestrians or animals in order
to go from a street to adjacent or nearby land or to go from that land to the street;

(b) "accessory building" includes

(i) a detached subordinate building not used as a dwelling, located on the same lot as the main
building to which it is an accessory and which has a use that is customarily incidental or
complementary to the main use of the building or land,

(i) for residential uses, domestic garages, carports, ramps, sheds, swimming pools, greenhouses,
cold frames, fuel sheds, vegetables storage cellars, shelters for domestic pets or radio and
television antennae,

(iii) for commercial uses, workshops or garages, and
(iv) for industrial uses, garages, offices, raised ramps and docks;

(c) "accessory use" means a use that is subsidiary to a permitted or discretionary use and that is
customarily expected to occur with the permitted or discretionary use;

(d) "building height" means the vertical distance, measured in metres from the established grade to
the

(i) highest point of the roof surface of a flat roof,
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(ii) deck line of a mansard roof, and

(iii) mean height level between the eave and the ridge of a gable, hip or gambrel roof, and in any
case, a building height shall not include mechanical structure, smokestacks, steeples and purely
ornamental structures above a roof;,

(e) "building line" means a line established by an authority that runs parallel to a street line and is
set at the closest point to a street that a building may be placed;

(f) "discretionary use" means a use that is listed within the discretionary use classes established in
the use zone tables of an authority’s development regulations;

(g) "established grade" means,

(i) where used in reference to a building, the average elevation of the finished surface of the
ground where it meets the exterior or the front of that building exclusive of any artificial
embankment or entrenchment, or

(ii) where used in reference to a structure that is not a building, the average elevation of the
finished grade of the ground immediately surrounding the structure, exclusive of any artificial
embankment or entrenchment;

(h) "floor area" means the total area of all floors in a building measured to the outside face of
exterior walls;

(i) "frontage" means the horizontal distance between side lot lines measured at the building line;

(j) "lot" means a plot, tract or parcel of land which can be considered as a unit of land for a
particular use or building;

(k) "lot area" means the total horizontal area within the lines of the lot;

(1) "lot coverage" means the combined area of all building on a lot measured at the level of the
lowest floor above the established grade and expressed as a percentage of the total area of the lot;

(m) "non-conforming use" means a legally existing use that is not .listed as a permitted or
discretionary use for the use zone in which it is located or which does not meet the development
standards for that use zone;

(n) "owner” means a person or an organization of persons owning or having the legal right to use
the land under consideration;

(o) "permitted use" means a use that is listed within the permitted use classes set out in the use
zone tables of an authority’s development regulations;

(p) "prohibited use" means a use that is not listed in a use zone within the permitted use classes or
discretionary use classes or a use that an authority specifies as not permitted within a use zone;

(q) "sign" means a word, letter, model, placard, board, device or representation, whether
illuminated or not, in the nature of or employed wholly or in part for the purpose of advertisement,
announcement or direction and excludes those things employed wholly as a memorial,
advertisements of local government, utilities and boarding or similar structures used for the
display of advertisements;

(r) "rear yard depth" means the distance between the rear lot line and the rear wall of the main
building on a lot;

(s) "side yard depth" means the distance between the side lot line and the nearest side wall of a
building on the lot;

(t) "street" means a street, road, highway or other way designed for the passage of vehicles and
pedestrians and which is accessible by fire department and other emergency vehicles;

(u) "street line" means the edge of a street reservation as defined by the authority having
Jurisdiction;
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(v) "use" means a building or activity situated on a lot or a development permitted on a lot;

(w) "use zone" or "zone" means an area of land including buildings and water designated on the
zoning map to which the uses, standards and conditions of a particular use zone table apply;

(x) "variance" means a departure, to a maximum of 10% from the yard, area, lot coverage,
setback, size, height, frontage or any other numeric requirement of the applicable Use Zone Table
of the authority’s regulations; and

(y) "zoning map" means the map or maps attached to and forming a part of the authority’s
regulations.
(2) An authority may, in its discretion, determine the uses that may or may not be developed in a

use zone and those uses shall be listed in the authority’s regulations as discretionary, permitted or
prohibited uses for that area.

Notice of right to appeal

5. Where an authority makes a decision that may be appealed under section 42 of the Act, that
authority shall, in writing, at the time of making that decision, notify the person to whom the
decision applies of the

(a) person’s right to appeal the decision to the board;

(b) time by which an appeal is to be made;

(c) right of other interested persons to appeal the decision; and

(d) manner of making an appeal and the address for the filing of the appeal.

Appeal requirements

6. (1) The secretary of the board at the Department of Municipa! and Provincial Affairs, Main
Floor, Confederation Building (West Block), P.O. Box 8700, St. John’s, Nfld., A1B 4J6 is the
secretary to all boards in the province and an appeal filed with that secretary within the time
period referred to in subsection 42(4) of the Act shall be considered to have been filed with the
appropriate board.

(2) Notwithstanding subsection (1), where the City of Corner Brook, City of Mount Pearl or City
of St. John’s appoints an appeal board under subsection 40(2) of the Act, an appeal shall be filed
with the secretary of that appointed board.

(3) The fee required under section 44 of the Act shall be paid to the board that hears the decision
being appealed by filing it with the secretary referred to in subsection (1) or (2) within the 14 days
referred to in subsection 42(4) of the Act.

(4) The board that hears the decision being appealed shall, subject to subsection 44(3) of the Act,
retain the fee paid to the board.

(5) Where an appeal of a decision and the required fee is not received by a board in accordance
with this section and Part VI of the Act, the right to appeal that decision shall be considered to
have been forfeited.

Appeal registration

7. (1) Upon receipt of an appeal and fee as required under the Act and these regulations, the
secretary of the board as referred to in subsections 6(1) and (2), shall immediately register the
appeal.

(2) Where an appeal has been registered the secretary of the board shall notify the appropriate
authority of the appeal and shall provide to the authority a copy of the appeal and the
documentation related to the appeal.

(3) Where an authority has been notified of an appeal that authority shall forward to the
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appropriate board a copy of the application being appealed, all correspondence, council minutes,
plans and other relevant information relating to the appeal including the names and addresses of
the applicant and other interested persons of whom the authority has knowledge.

(4) Upon receipt of the information under subsection (3), the secretary of the board shall publish in
a newspaper circulated in the area of the appropriate authority, a notice that the appeal has been
registered.

(5) A notice published under subsection (4) shall be published not fewer than 2 weeks before the
date upon which the appeal is to be heard by the board.

Development prohibited

8. (1) Immediately upon notice of the registration of an appeal the appropriate authority shall
ensure that any development upon the property that is the subject of the appeal ceases.

(2) Sections 102 and 104 of the Act apply to an authority acting under subsection (1).

(3) Upon receipt of a notification of the registration of an appeal with respect to an order under
section 102 of the Act, an authority shall not carry out work related to the matter being appealed.

Hearing notice and meetings

9. (1) A board shall notify the appellant, applicant, authority and other persons affected by the
subject of an appeal of the date, time and place for the appeal not fewer than 7 days before the date
scheduled for the hearing of the appeal.

(2) A board may meet as often as is necessary to conduct its work in an expeditious manner.

Hearing of evidence

10. (1) A board shall meet at a place within the area under its jurisdiction and the appellant and
other persons notified under subsection 9(1) or their representative may appear before the board
and make representations with respect to the matter being appealed.

(2) A board shall hear an appeal in accordance with section 43 of the Act and these regulations.

(3) A written report submitted under subsection 43(2) of the Act respecting a visit to and viewing
of a property shall be considered to have been provided in the same manner as evidence directly
provided at the hearing of the board.

(4) In the conduct of an appeal hearing, the board is not bound by the rules of evidence.

Board decision

11. A decision of the board must comply with the plan, scheme or development regulations that
apply to the matter that has been appealed to that board.

Variances

12. (1) Where an approval or permit cannot be given by an authority because a proposed
development does not comply with development standards set out in development regulations, an
authority may, in its discretion, vary the applicable development standards to a maximum of 10%
if, in the authority’s opinion, compliance with the development standards would prejudice the
proper development of the land, building or structure in question or would be contrary to public
interest.

(2) An authority shall not allow a variance from development standards set out in development
regulations if that variance, when considered together with other variances made or to be made
with respect to the same land, building or structure, would have a cumulative effect that is greater
than a 10% variance even though the individual variances are separately no more than 10%.
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(3) An authority shall not permit a variance from development standards where the proposed
development would increase the non conformity of an existing development.

Notice of variance
13. Where an authority is to consider a proposed variance, that authority shall give written notice

of the proposed variance from development standards to all persons whose land is in the
immediate vicinity of the land that is the subject of the variance.

Residential non conformity

14. A residential building or structure referred to in paragraph 108(3)(g) of the Act must, where
being repaired or rebuilt, be repaired or rebuilt in accordance with the plan and development
regulations applicable to that building or structure.

Notice and hearings on change of use

15. Where considering a non conforming building, structure or development under paragraph
108(3)(d) of the Act and before making a decision to vary an existing use of that non-conforming
building, structure or development, an authority, at the applicant’s expense, shall publish a notice
in a newspaper circulating in the area or by other means give public notice of an application to
vary the existing use of a non-conforming building, structure or development and shall consider
any representations or submissions received in response to that advertisement.

Non-conformance with standards

16. Where a building, structure or development does not meet the development standards included
in development regulations, the building, structure or development shall not be expanded if the
expansion would increase the non-conformity and an expansion must comply with the
development standards applicable to that building, structure or development.

Discontinuance of non-conforming use

17. An authority may make development regulations providing for a greater period of time than is
provided under subsection 108(2) of the Act with respect to the time by which a discontinued non-
conforming use may resume operation.

Delegation of powers

18. An authority shall, where designating employees to whom a power is to be delegated under
subsection 109(3) of the Act, make that designation in writing.

Commencement
19. These regulations shall be considered to have come into force on January 1, 2001.
©O©Earl G. Tucker, Queen's Printer
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possible or where the density of potential development is increased, or where the value of
property is enhanced by the carrying out of public wo s either on or off the site of the
development.

(2) A service levy shall not exceed the cost, or estimated cost, including finance charges to the
Authority of constructing or improving the public works referred to in Regulation 13 1 that
are necessary for the real property to be developed in accordance with the standards required
by the Authority and for uses that are permitted on that real property.

(3) Aservice vysh be assessed on the real property based on:

a) the amount of real property benefite oy the public works related to all the real
property so benefited; and,
b) the density of development made capable or increased by the public work.

4) The Authority may require a service levy to be paid by the owner of the real property;

a) atthetime :levy is imposed;

b) at the time development of the real property commences;

¢) at the time development of the real property is completed; or
d) atsuch other time as the Authority may decide.

9. Financial Guarantees by Developer

1) The Authority may require a developer before commencing a development to make
such financial provisions and/or enter into such agreements as may be required to
guarantee the payment of service levies, ensure site reinstatement, and to enforce the
carrying out of any other condition attached to a permit or licence.

2) The financial provisions pursuant to Regulation 14(1) may be made in the form of:
a) a cash deposit from the developer, to be helc v the Authority, or;
b) a guarantee by a bank, or other institution acceptable to the Minister, for

expenditures by the dev per, or;

¢) a performance bond provided by an insurance company or a bank, or;
d) an annual contribution to a sinking fund helc he Authority, or;
e) another form of financial guarantee that the . ority may approve.

10. Dedication of Land for Public Use

In addition to the requirements for dedication of land under Regulation 78, the Authority may
require the dedication of a percentage of the land area of any subdivision or other development for
public use, and such land shall be conveyed to the Authority in accordance with the provisions of
the Act.

11. Reinstatement of Land

Where the use of land is discontinued or the intensity of its use is decreased, the Authority may
order the developer, the occupier of the site, or the owner or all of them to reinstate the site, to
remove all or any buildings or erections, to cover or fill all wells or excavations, and to close all or
any accesses, or to do any of these things or all of them, as the case may be, and the developer,
occupier or owner shall carry out the order of the Authority and shall put the site in a clean and
sanitary condition to the satisfaction of the Authority.

12. Form of Application
1) An application for a development permit or approval in principle shall be made only
by the owner or by a person authorized by the owner to the Authority on such form as
may 2 prescribed by the Authority, and every application shall include such plans,
specifications and drawings as the Authority may require, and be accompanied by the
permit fee required by the Authority.
2) The Authority shall supply to every applicant a copy of the application forms referred

D.W. Knight Associates page 12






Town of Red Bay Development Regulations 2010 - 2020

was issued on the basis of incorrect information.

7) No person shall erase, alter or modify any drawing or specifications upon which a permit to
develop has been issued by the Authority.

8) There shall be kept available on the premises where any work, matter or thing in being done
for which a permit has been issued, a copy of the permit and any plans, drawings or
specifications on which the issue of the permit was based during the whole progress of the
work, or the doing of the matter or thing until completion.

17. Reasons for Refusing Permit
The Authority shall, when refusing to issue a permit or attaching conditions to a permit, state the
reasons for so doing.

18. Notice of Right to Appeal (Refer to Minister’s Development Regulations, Section 5, January
2,2001)

Where the Authority makes a decision that may be appealed under section 42 of the Act, the
Authority shall, in writing, at the time of making that decision, notify the person to whom the
decision applies of the

(a) person’s right to appeal the decision to the board;

(b) time by which an appeal is to be made;

(c) right of other interested persons to appeal the decision; and

(d) manner of making an appeal and the address for the filing of the appeal.

19. Appeal Requirements (Refer to Minister’s Development Regulations, Section 6, January 2,

2001)

1) The secretary of the Appeal Board at the Department of Municipal and Provincial Affairs,
Main Floor, Confederation Building (West Block), P.O. Box 8700, St. John’s, Nfld., AIB 4J6
is the secretary to all Appeal Boards in the province and an appeal filed with that secretary
within the time period referred to in subsection 42(4) of the Act shall be considered to have
been filed with the appropriate Appeal Board.

2) The fee required under section 44 of the Act shall be paid to the Appeal Board that hears the
decision being appealed by filing it with the secretary referred to in subsection (1) or (2)
within the 14 days referred to in subsection 42(4) of the Act.

3) The Appeal Board that hears the decision being appealed shall, subject to subsection 44(3) of
the Act, retain the fee paid to the Appeal Board.

4) Where an appeal of a decision and the required fee is not received by an Appeal Board in
accordance with this section and Part VI of the Act, the right to appeal that decision shall be
considered to have been forfeited.

20. Appe: Registration (Refer to Minister’s Development Regulations, Section 7, January 2,

2001)

1) Upon receipt of an appeal and fee as required under the Act and these regulations, the
secretary of the Appeal Board as referred to in subsections 24(1) and (2), shall immediately
register the appeal.

2) Where an appeal has been registered the secretary of the Appeal Board shall notify the
Authority of the appeal and shall provide to the Authority a copy of the appeal and the
documentation related to the appeal.

3) Where the Authority has been notified of an appeal that Authority shall within one week of
notification forward to the appropriate board a copy of the application being appealed, all
correspondence, council minutes, plans and other relevant information relating to the appeal
including the names and addresses of the applicant and other interested persons of whom the
Authority has knowledge.

4) Upon receipt of the information under subsection (3), the secretary of the board shall publish

D.W. Knight Associates page 14










































Town of Red Bay Development Regulations 2010 - 2020

SCHEDULE A

DEFINITIONS

ACCESS: A way used or intended to be used by vehicles, pedestrians or animals in order to go
from a street to adjacent or nearby land or to go from that land to the street. (Refer to Minister’s
Development Regulations, January 2, 2001)

ACCESSORY BUILDING:

a) A detached subordinate bu ling not used as a dwelling, located on the same lot as
the main building to which it is an accessory and which has a use that is customarily
incidental or complementary to the main use of the building or land,

b) for residential uses, domestic garages, carports, ramps, sheds, swimming pools,
greenhouses, cold frames, fuel sheds, vegetables storage cellars, shelters for
domestic pets or radio and television antennae,

¢) for commercial uses, workshops or garages, and

d) for industrial uses, garages, offices, raised ramps and docks.

{Refer to Minister’s Development Regulations, January 2, 2001)

ACCESSORY USE: A use that is subsidiary to a permitted or discretionary use and that is
customarily expected to occur with the permitted or discretionary use. (Refer to Minister’s
Development Regulations, January 2, 2001}

ACT: The Urban and Rural Planning Act, 2000.

ADVERTISEMENT: Any word, letter, model, sign, placard, board, notice, device or
representation, whether illuminated or not, in the nature of and employed wholly or in part for the
purposes of advertisement, announcement or direction; excluding such things employed wholly as
a memorial, or functional advertisement of Councils, or other local authorities, public utilities and
public transport undertakers, and including any boarding or similar structure used or adapted for
use for the display of advertisements.

AGRICULTURE: Horticulture, fruit growing, grain growing, seed growing, dairy farming, the
breeding or rearing of livestock, including any creature kept for the production of food, wool,
skins, or fur, or for the purpose of its use in the farming of land, the use of land as grazing land,
meadow land, osier land, market gardens and nursery grounds and the use of land for woodlands
where that use is ancillary to the farming of land for any other purpose. "Agricultural” shall be
construed accordingly.

AMUSEMENT USE: The use of land or buildings equipped for the playing of electronic,
mechanical, or other games and amusements including electronic games, pinball games and slot
machine arcades and billiard and pool halls.

ANIMAL UNIT: Any one of the following animals or groups of animals:
1 bull;
1000 broiler chickens or roosters (1.8 - 2.3 kg each);
1 cow (including calf);
100 female mink (including associated males and kits);
4 goats;
X hogs (based on 453.6 kg = 1 unit);
1 horse (including foal);
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SCHEDULE C

USE ZONE TABLES

This schedule contains tables showing the use classes that may be permitted or which may be
treated as discretionary use classes for the purpose of these Regulations. The tables also indicate
the required standards of development and may also include conditions affecting some or all of
the use classes.

The following Use Zones are included:

Mixed Development 1D
Heritage Preservation HP
Rural Resource RR
Future Expansion FE
Watershed Protection WAT
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d) Home occupation uses shall not occupy more than 25 percent of the floor area of a
dwelling or accessory building and shall not exceed 45 m’ in area in combination with the
floor area of an accessory building.

e) Retail sales sha be subsidiary to the home occupation use and may be permitted as an
activity incidental to the production of specialty goods or foods.

f) Manufacturing activities shall be limited to those commonly associated with the small
scale production of specialty goods or foods.

g) Personal Service uses on a residential uilding lot shall conform to the standards set out
for home occupations in subsection (d).
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SCHEDULE E
LAND USE ZONING MAPS
(ATTACHED)
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